
In the court of Sub Divisional Judicial Magistrate ,( Mufassil) 

Biswanath Chariali, Sonitpur.

Gr Case No. 326/13

u/s 498A IPC

State 

Vs

1. Shri  Sunil Kumar 

2. Smti Duhita Kumar

3. Smti Akashi Kumar 

4. Smti Sunita Kumar Rao ……………… Accused

Present:- Mrs Audri Bhattacharyya. 

SDJM(M).-Biswanath Chariali, Sonitpur.

Appearances:-

For the prosecution:  Shri B.C. Sarma, Addl. P.P.

For the accused:         Smti T. Baruah.( Advocate) 

Date of recording evidence: 08-05-2014,  04-07-2014

Date of hearing argument :    14-07-2014.

Date of Judgment              :    22-07-2014.

JUDGMENT

Prosecution case  in  brief  is  that  complain   was  lodged  by the 

informant Smti  Moni  Tanti on 07-05-2013 before the Court of Learned 

SDJM(M), Biswanath Chariali  alleging inter alia that   she was married 

to the accused Shri Sunil kumar eight years ago and they lived as husband 

and wife happily for about 6 years. They  have two children.  Thereafter 
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her husband started having illegal relationship with another woman and 

whenever the informant asked him about her , he used to torture her both 

mentally and physically . Accused No 2 , 3 and 4 are the relatives of her 

husband  and  they  used  to  instigate  her  husband  /  accused  No.  1  to 

demand dowry from the informant. As a result the accused Shri Sunil 

Kumar  tortured her , both mentally and physically demanding dowry of 

Rs.  50,000/-  .  The  husband of  the  informant  along with  his  relatives 

assaulted the informant during night hours on 28-02-2013  and   since 

then she left her husband’s home and has been residing in her father’s 

home. 

On receipt of the complain the same was forwarded to O/C Gohpur 

Police station for registering a case  and ,  O.C. Gohpur P.S. registered a 

case  being   Gohpur  P.S.  Case  No.   108/13  u/s  498(A)  of  the  IPC.. 

Accordingly the I.O. taking up the duty of investigation  visited the place 

of  occurance ,   examined  the witnesses  ,    and  on conclusion  of  the 

investigation submitted chargesheet against the accused persons u/s 498 

(A) IPC .

 

On  taking  cognigance  ,  summons  were  issued  to  the  accused 

persons  and on receipt of summons the accused persons appeared before 

the Court   and were furnished with copies of relevant documents. 

Heard both sides pertaining to framing of charge. Considering the 

materials on case record and the case diary and upon hearing both the 

sides , prima facie materials were found against the accused persons u/s 

498 A of IPC  . A formal charge was framed against the accused persons 

u/s 498 A I.P.C.  and the same on being read over and explained the 

accused persons to which they  pleaded not guilty and claimed to be tried. 
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Points for determination

Whether the accused persons subjected the informant   to cruelty,  

both  physical and mental  asking her to meet the demand of dowry  

,and committed offence  u/s 498 A  of I.P.C.?

 

Prosecution  had  examined  6  witness  including  the   informant/ 

victim  .  On closure of prosecution witness the statement of the accused 

person u/s 313 Cr.P.C. was recorded.  From the cross examination of the 

prosecution witness and the examination of the accused it appears that the 

accused  person’s  plea  is  of  total  denial.  The  accused  person  did  not 

adduce any evidence.  Heard argument . 

Decision, Discussion and Reason thereof:-

                  

              PW1  is the informant and in her evidence in chief she deposed 

that she was married to the accused and they resided together for about 6 

years and they have two children. Her husband Shri Sunil Kumar had 

illegal relationship with another woman and he told her that he wanted to 

marry her .  He demanded Rs. 50,000/- from her as dowry and on her 

failure to bring the same , the accused assaulted her . The other accused 

persons are the relatives of the husband of the informant and they also 

assaulted her and did not provide her adequate food. The two children of 

the informant are at present residing along with the accused Shri Sunil 

Kumar. 

             PW1 proved the Ejahar as Exhibit 1 and her signature over the 

ejahar as Exhibit 1(1) to Exhibit 1(4).
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During her cross examination she deposed that the accused person is a 

driver and he had to travel outside while driving the car.  She did not 

submit any document regarding medical treatment taken by her . She did 

not  tell  her  neighbours  about  the  demand  of  dowry  but  she  told  her 

parents only about the same. 

                PW2 Shri Uttam Tanti is the maternal uncle of the Informant 

and in his evidence in chief he deposed that the informant had to leave the 

house of  the accused person /  husband as  she was  assaulted there by 

them. On being asked, the informant told him that her husband  wanted to 

marry another woman and her husband demanded Rs. 50,000/- from her. 

He along with other family members went to the house of the accused to 

settle the matter but the accused refused to accept the informant as his 

wife. 

               PW3 Shri Santosh Gowala  deposed in his chief that he along 

with  Uttam  Tanti  and  others  went  to  the  house  of  the  accused  for 

settlement but the accused persons raised hue and cry and the matter in 

dispute could not be settled. As a result they came back. His evidence is 

silent  as  to  any demand of  dowry by the  accused persons  or  of  any 

assault  or  torture  inflicted  upon the  informant  by  the  husband of  the 

informant or other relatives of the accused . 

PW4 Shri Basu Nag and PW5 Smti Geeta Nag could not depose anything 

regarding any demand of dowry by the accused persons. They have the 

knowledge that the informant left the residence of her husband but the 

reason behind is not known to them. 

The I/O , A.S.I. Dipendra Charan Saikia  was examined as PW6 and he 

deposed  with  regard  to  legal  formalities  carried  out  by  him  during 
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investigation. He deposed that after receiving the ejahar by the O/C, case 

was registered and he was entrusted with investigation of the case. He 

proved the signature of O/C over the ejahar as Exhibit 1(5). He recorded 

the statement of the witnesses , including the complainant, ,  visited the 

place  of  occurance,  drew sketchmap of  place of  occurance  and after 

completion  of  investigation  ,  A.S.I.  Amrit  Ch  Kunwar  submitted 

chargesheet . Chargesheet is exhibited as  Exhibit 3 and Exhibit 3(1) is 

signature of SI  Kamala Kanta Sharma. The investigating officer during 

his cross examination deposed that the informant did not depose before 

him that the accused demanded money from her.  

    Now it is well settled  legal proposition that to bring home the charge 

u/s/  498(A)  of  I.P.C.  Prosecution must  prove that  the  husband or  the 

relatives  of  the  husband of  the  woman subjected  her  to  cruelty  ,   as 

contemplated in section 498 A IPC. 

" Cruelty"  as contemplated in section 498 A IPC  means- 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman; or 

(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful demand 

for any property or valuable security or is on account of failure by her or 

any person related to her to meet such demand.

             In the present case the cruelty and demand of dowry as alleged by 

the informant in her evidence   falls  short of evidence to be proved . 

Though PW2 Shri Uttam Tanti deposed that the informant told him about 

the demand of dowry by the accused person, the same is not supported by 

the  evidence  of  PW1,  the  informant.   PW1  deposed  in  her  cross 

examination  that  she  had  told  her  parents  only  about  the  demand  of 
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dowry by her husband .  The I/O also  clearly stated that in the statement 

of the victim woman recorded u/s 161 Cr.P.c. , the informant did not say 

that there was demand of dowry.  Hence the version of PW2 Shri Uttam 

Tanti is not believable .

                            In Mohd. Hoshan v. State of A.P.; (2002) 7 SCC 414, the 

Hon’ble Supreme Court  while dealing with the similar  issue held that 

mental  or  physical  torture  should  be  "continuously"  practiced  by  the 

accused  on  the  wife.  The  Court  further  observed  as  under  :

              "Whether one spouse has been guilty of cruelty to the other is

      essentially a question of fact. The impart of complaints, accusations 

or  taunts on a person amounting to cruelty depends on various factors  

like  the  sensitivity  of  the  individual  victim  concerned,  the  social  

background,  the  environment,  education  etc.  Further,  mental  cruelty  

varies from person to person depending on the intensity of sensitivity and 

the degree of courage or endurance to withstand such mental cruelty. In  

other  words,  each  casehas  to  be  decided  on  its  own  facts  to  decide  

whether  the  mental  cruelty  was  established  or  not."

                            In Smt. Raj Rani v. State (Delhi Administration); AIR 

2000 SC 3559, the Hon’ble Supreme  Court held that while considering 

the case of cruelty in the context to the provisions of Section 498A I.P.C., 

the court  must  examine that allegations/accusations must  be of a  very 

grave  nature  and  should  be  proved  beyond  reasonable  doubt.

                    In the present case the  assault as alleged by the victim 

woman  is not supported by medical examination report. The injury report 

available in the case record reflects that there was no injury on the body 
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of the victim on the date of medical examination .   Hence in view of the 

same  it  is  difficult  to  believe  that  the  victim  was  assaulted  by  the 

accused .  Moreover the Ejahar was lodged about 2 months  from the date 

of  occurance of  offence .  Such a long delay without any  reasonable 

ground really goes against the prosecution . Also from the evidence on 

record it is clear that the proposition of cruelty as contemplated u/s 498A 

of IPC is not attracted in this case .

 

             Considering the facts and circumstances of the case it is found 

that the prosecution has failed to prove the case u/s 498 A of IPC against 

the accused persons  beyond all reasonable doubt.  In result, the accused 

is found to be not guilty and is acquitted and set at liberty forthwith. The 

bailbond for accused stands extended till expiry of  period of appeal.

                 

              Judgment is pronounced in open Court and is given under my 

hand and seal on this the  22nd day of July, 2014. 

Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, 
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APPENDIX

List of prosecution witness:-

PW1 Smti Moni Tanti Kumar

PW2  Shri Uttam Tanti

PW3 Shri Santosh Gowala

PW4 Shri Basu Nag

PW5 Shri Geeta Nag

PW6 Shri Dipendra Charan Saikia

List of exhibited documents:-

Exhibit 1 is the ejahar.

Exhibit 2 is the sketch map of place of occurance .

Exhibit 3 is the chargesheet.

Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, 
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